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	Duration of Agreement

	Commencement Date
	

	Term
	

	Agency Details

	Agency
	Health Administration Corporation 

	Division
	Health System Strategy and Planning

	Address
	1 Reserve Road St Leonards NSW 2065 

	ABN
	45 100 538 161

	Agency Representative
	Agency for Clinical Innovation – Melissa Tinsley

	Telephone
	0475 960 036

	Email
	Melissa.Tinsley@health.nsw.gov.au

	Primary care provider Details

	Name 
	

	
	

	Address
	

	ABN
	

	Primary care provider Representative 
	

	Telephone
	

	Email
	







[bookmark: _Toc103357057]PARTICIPATION AGREEMENT
[bookmark: _Toc103357058]Parties
This Agreement is made between:
Health Administration Corporation  (ABN 45 100 538 161)   (“the Agency”)  
and;
[Insert Primary care provider legal entity and ABN]  (“the Primary care provider”)
[bookmark: _Toc103357059]Background
A. NSW Health has a vision for a sustainable health system health system that delivers outcomes that matter most to patients and the community, is personalised, invests in wellness and is digitally enabled. Building on Future Health, which includes value based healthcare and patient safety and experiences, NSW Health is investing in an IT platform, Health Outcomes and Patient Experience (“HOPE information system”) to improve consistency in the collection and use of patient reported measures (“PRMs”). 

B. This Agreement pertains to the HOPE information system which will provide the infrastructure and technology to allow the user-friendly collection of PRMs data at scale across the healthcare system. Using the HOPE information system patients will be able to complete surveys and access their reports and clinicians will be able to access completed surveys in real-time to inform care and decision making.  The HOPE information system will integrate with local hospital eMR systems (Phase 2) and primary care desktop systems (Phase 3).  The information and reports which it collects will be viewable along the patient journey to include; inpatient, outpatient and primary care settings enabling patients and multidisciplinary care teams to capture, review and act on the PRMs data in a timely, holistic manner.

C. This Agreement sets out the terms and conditions under which the Agency will provide the Primary care provider with access to the HOPE information system and how the Primary care provider may:

a. collect PRMs data using the HOPE information system; and
b. access and use PRMs data in the HOPE information system.


Operative Provisions
[bookmark: _Toc103357060]Definitions
In this Agreement except where a contrary intention appears:
Agreement means the agreement between the Parties which is set out in this document, and the “Patient Reported Measures Data Governance and Management Framework (the Framework). In the event of any inconsistency between the provisions of this document, and the Framework, the provisions of the Framework shall prevail.
Agreement Details means the details set out on the page of this document headed “Agreement Details”. 
Approved Purpose means the purposes envisaged by the Framework.

Business Day means any day that is not a Saturday, Sunday or gazetted public holiday in the State of New South Wales. 
[bookmark: _Toc406075620]Commencement Date means the date so specified in the Agreement Details.
Confidential Information means any information disclosed (whether in writing or orally) between the Parties in connection with this Agreement whether before or after the Commencement Date, that:
(a) is by its nature confidential; 
(b) is designated as confidential; or
(c) the Parties know or ought to know is confidential,
and includes:
(d)	Personal Information; and
(e)	Health Information,
but does not include information which is or becomes public knowledge other than by breach of this Agreement.
Framework means the “Patient Reported Measures Data Governance and Management Framework” which is attached in Annexure 1, all as amended from time to time.
Health Information has the meaning contained in the Health Records and Information Privacy Act 2002 (NSW);
HRIP Act means the Health Records and Information Privacy Act 2002 (NSW)
Other PRMs data means PRMs data provided to the HOPE information system by people other than the Primary care provider.
Party means a party to this Agreement and Parties means both.
Party’s Representative means, in relation to each Party, the person named as such in the Agreement Details or such other person as the Party may, from time to time, nominate in writing. 
PCP PRMs data means that PRMs data which a Primary care provider provides to the HOPE information system.
Personal Information has the meaning contained in the Privacy and Personal Information Protection Act 1998 (NSW);
Term means the period so specified in the Agreement Details, as extended by agreement of the Parties.
 
[bookmark: _Toc430696782][bookmark: _Toc103357061]Term
This Agreement commences on the Commencement Date and will continue for the Term unless earlier terminated.
The Parties may extend the Term for a further period, or periods, by agreement in writing.
[bookmark: _Toc459297164][bookmark: _Toc459366241][bookmark: _Toc459366569][bookmark: _Toc459366669][bookmark: _Toc459366771][bookmark: _Toc459370596][bookmark: _Toc459374351][bookmark: _Toc459374510][bookmark: _Toc459375115][bookmark: _Toc459375215][bookmark: _Toc459375312][bookmark: _Toc459375421][bookmark: _Toc459375672][bookmark: _Toc459375771][bookmark: _Toc459297165][bookmark: _Toc459366242][bookmark: _Toc459366570][bookmark: _Toc459366670][bookmark: _Toc459366772][bookmark: _Toc459370597][bookmark: _Toc459374352][bookmark: _Toc459374511][bookmark: _Toc459375116][bookmark: _Toc459375216][bookmark: _Toc459375313][bookmark: _Toc459375422][bookmark: _Toc459375673][bookmark: _Toc459375772][bookmark: _Toc459366773][bookmark: _Toc459370598][bookmark: _Toc459374353][bookmark: _Toc459374512][bookmark: _Toc459375117][bookmark: _Toc459375217][bookmark: _Toc459375314][bookmark: _Toc459375423][bookmark: _Toc459375674][bookmark: _Toc459375773][bookmark: _Toc103357062]Agency’s role
The Agency will:
[bookmark: _Ref17141839]provide the Primary care provider with access to the HOPE information system in accordance with this Agreement;
provide the Primary care provider with implementation support in using the HOPE information system through:
guidance, capability development and Primary care provider support to embed the collection of PRMs data into models of care, patient cohorts, Primary care provider workflows, processes and results systems;
coordination of the endorsement of PRMs data and patient reported experience measures for primary care; and
assistance with technical support to implement the HOPE information system;  
foster collaboration;
update the Framework from time to time to ensure it is fit for purpose and keep the Primary care provider informed about any update; 
work with the Primary care provider to provide timely implementation support and advice. If timelines are unable to be met, the Agency will provide acceptable notification and mitigation to the Primary care provider in advance, including working with the Primary care provider to reschedule any go-live implementation schedules, education and/or training; and
assume, and carry out, the roles and responsibilities which the Framework allocates to it or, for which it can be inferred from the Framework it is responsible, including, without limitation, the role of Centralised Data Steward.
[bookmark: _Toc459297168][bookmark: _Toc459366245][bookmark: _Toc459366573][bookmark: _Toc459366673][bookmark: _Toc459366775][bookmark: _Toc459370600][bookmark: _Toc459374355][bookmark: _Toc459374514][bookmark: _Toc459375119][bookmark: _Toc459375219][bookmark: _Toc459375316][bookmark: _Toc459375425][bookmark: _Toc459375676][bookmark: _Toc459375775][bookmark: _Toc449609810]                  
[bookmark: _Toc103357063]Primary care provider role and responsibilities
[bookmark: _Toc449609812][bookmark: _Toc449609813][bookmark: _Toc449609814][bookmark: _Toc449609815][bookmark: _Toc449609816][bookmark: _Toc449609817][bookmark: _Toc449609818][bookmark: _Toc449609819][bookmark: _Toc449609820][bookmark: _Toc449609821][bookmark: _Toc449609822][bookmark: _Toc449609823][bookmark: _Toc449609824][bookmark: _Toc459297171][bookmark: _Toc459366248][bookmark: _Toc459366576][bookmark: _Toc459366676][bookmark: _Toc459366778][bookmark: _Toc459370603][bookmark: _Toc459374358][bookmark: _Toc459374517][bookmark: _Toc459375122][bookmark: _Toc459375222][bookmark: _Toc459375319][bookmark: _Toc459375428][bookmark: _Toc459375679][bookmark: _Toc459375778][bookmark: _Toc459297172][bookmark: _Toc459366249][bookmark: _Toc459366577][bookmark: _Toc459366677][bookmark: _Toc459366779][bookmark: _Toc459370604][bookmark: _Toc459374359][bookmark: _Toc459374518][bookmark: _Toc459375123][bookmark: _Toc459375223][bookmark: _Toc459375320][bookmark: _Toc459375429][bookmark: _Toc459375680][bookmark: _Toc459375779][bookmark: _Toc459297173][bookmark: _Toc459366250][bookmark: _Toc459366578][bookmark: _Toc459366678][bookmark: _Toc459366780][bookmark: _Toc459370605][bookmark: _Toc459374360][bookmark: _Toc459374519][bookmark: _Toc459375124][bookmark: _Toc459375224][bookmark: _Toc459375321][bookmark: _Toc459375430][bookmark: _Toc459375681][bookmark: _Toc459375780][bookmark: _Toc459297174][bookmark: _Toc459366251][bookmark: _Toc459366579][bookmark: _Toc459366679][bookmark: _Toc459366781][bookmark: _Toc459370606][bookmark: _Toc459374361][bookmark: _Toc459374520][bookmark: _Toc459375125][bookmark: _Toc459375225][bookmark: _Toc459375322][bookmark: _Toc459375431][bookmark: _Toc459375682][bookmark: _Toc459375781][bookmark: _Toc459297175][bookmark: _Toc459366252][bookmark: _Toc459366580][bookmark: _Toc459366680][bookmark: _Toc459366782][bookmark: _Toc459370607][bookmark: _Toc459374362][bookmark: _Toc459374521][bookmark: _Toc459375126][bookmark: _Toc459375226][bookmark: _Toc459375323][bookmark: _Toc459375432][bookmark: _Toc459375683][bookmark: _Toc459375782][bookmark: _Toc459297176][bookmark: _Toc459366253][bookmark: _Toc459366581][bookmark: _Toc459366681][bookmark: _Toc459366783][bookmark: _Toc459370608][bookmark: _Toc459374363][bookmark: _Toc459297178][bookmark: _Toc459366255][bookmark: _Toc459366583][bookmark: _Toc459366683][bookmark: _Toc459366785][bookmark: _Toc459370610][bookmark: _Toc459374365][bookmark: _Toc459374522][bookmark: _Toc459375127][bookmark: _Toc459375227][bookmark: _Toc459375324][bookmark: _Toc459375433][bookmark: _Toc459375684][bookmark: _Toc459375783][bookmark: _Toc449609827][bookmark: _Toc449609828][bookmark: _Toc449605610][bookmark: _Toc449606010][bookmark: _Toc449609829][bookmark: _Ref445113832]The Primary care provider agrees to:
access the HOPE information system in accordance with, and comply with the guiding principles of, the HRIP Act, Framework and this Agreement;
assume the roles, obligations and responsibilities that the Framework allocates to Primary care providers, or for which it can be inferred from the Framework that Primary care providers are responsible. 
The following is a summary only* of certain roles and what they entail:
Data Custodian	
[bookmark: _Hlk97619870]Clinical responsibilities:
· collect and store, in the HOPE information system, data and information (including demographic information and responses to PRMs surveys) for the purpose of a Primary care provider using that data and information to inform its client’s care and treatment. This information is provided by the patients with the understanding that their information will be secure and will only be accessed by authorised users;


· provide PRMs data to, or receive PRMs data from, the HOPE information system for the Primary care provider’s patients across care settings;
Note: The HOPE information system will support the primary purpose and use of PRMs data and directly related secondary purposes, such as using PRMs data for Primary care provider quality assurance activities;  
· support collection of PRMs data from Primary care provider patients where those patients agree to their PRMs data to be collected in an in-clinic setting;
· use PRMs data collected in the Primary care provider and in NSW Health services to inform care for Primary care provider patients;
· advocate for the role of PRMs data in contributing to the overall holistic approach to person centred care;
· comply with the Framework in relation to the primary and secondary uses of the PRMs data within the Primary care provider being:
Primary use
· PRM data (survey responses) will be collected from patients and used by clinicians to contribute directly to the care and treatment of patients. PRMs will be used by patients and caregivers to help decide their choice of treatment, and to improve their ability to manage the quality of care received as relevant to their health care needs.
· Generally, NSW Health entities and primary health care providers may use and disclose PRM data only for the primary purpose for which PRMs were collected.
Secondary use
· Using de-identified PRMs data for quality assurance activities or for reporting outcomes of patient cohorts or models of care within the Primary care provider;

Administrative responsibilities:
· ensure Primary care provider personnel who access, input, amend, delete, extract, and analyse PRMs data held by the HOPE information system do so in accordance with the Framework;
· ensure the safety (privacy and security) and integrity of the PRMs data which the Primary care provider’s personnel access;
· allocate the role of Local Data Steward and StaffLink Administration Manager;
· ensure Primary care provider clinicians and clerks comply with all applicable laws, NSW Health policies and the Framework;
· deal with applications to access PRMs data as follows: 
· for applications requesting access to local PRMs data (i.e. PRMs data owned by one NSW Health entity or another medical Primary care provider), the application should be directed to the Data Custodian of the relevant NSW Health entity or another medical Primary care provider for the requested PRMs data held within the HOPE information system. The Data Custodian will perform a data risk assessment and assurance process to assess the request for the secondary use of PRMs data, approve / deny the request, and specify in an agreement with the relevant NSW Health entity or other medical Primary care provider, what PRMs data is available and the conditions of use.
· secondary uses of PRMs data for the management of health services and research will be facilitated through value added copies of the PRMs data held within the HOPE information system. These copies are considered separate data assets subject to their own data governance and management framework. Organisations/ individuals requesting access to PRMs data for secondary use purposes are responsible for following an appropriate process for requesting access to such data; 
· participate in the refinement of the state-wide PRMs program to ensure the program meets the needs of all care providers across NSW;
· contribute to the refinement of the HOPE information system to ensure clinical workflows and seamless integration for primary care clinicians; 
Local Data Steward:
· responsible for the day-to-day operation and implementation of the HOPE information system and the Primary care provider’s PRMs data held on the HOPE information system; and
StaffLink Administration Manager: 
· responsible for communicating to the Agency’s PRMs data manager or delegate the details of new staff to onboard for StaffLink allocation and immediately advise of staff leaving the Primary care provider so they can be offboarded.
* In the event of any inconsistency between the provisions of this clause 4 and the Framework the provisions of the Framework prevail to the extent of any inconsistency.
[bookmark: _Toc103357064][bookmark: _Toc430696794]Relationship
In carrying out their respective roles under this Agreement, the Parties agree to co‑operate in a timely and effective manner with each other and to act in good faith. 
Neither Party is an employee, agent or partner of the other for any purpose
[bookmark: _Toc103357065]Confidential Information
(a) [bookmark: _Toc459297181][bookmark: _Toc459366258][bookmark: _Toc459366586][bookmark: _Toc459366686][bookmark: _Toc459366788][bookmark: _Toc459370613][bookmark: _Toc459374368][bookmark: _Toc459374525][bookmark: _Toc459297182][bookmark: _Toc459366259][bookmark: _Toc459366587][bookmark: _Toc459366687][bookmark: _Toc459366789][bookmark: _Toc459370614][bookmark: _Toc459374369][bookmark: _Toc459374526][bookmark: _Toc459375129][bookmark: _Toc459375229][bookmark: _Toc459375326][bookmark: _Toc459375435][bookmark: _Toc459375686][bookmark: _Toc459375785][bookmark: _Toc449609835][bookmark: _Toc449609836][bookmark: _Toc459297185][bookmark: _Toc459366262][bookmark: _Toc459366590][bookmark: _Toc459366690][bookmark: _Toc459366792][bookmark: _Toc459370617][bookmark: _Toc459374372][bookmark: _Toc459374529][bookmark: _Toc459374773][bookmark: _Toc459374825][bookmark: _Ref459291098][bookmark: _Toc430696802][bookmark: _Toc449609838][bookmark: _Toc451161996][bookmark: _Toc451162775][bookmark: _Ref430695871][bookmark: _Toc430696799]Where either Party (“Recipient”) receives Confidential Information of the other Party (“Discloser”), the Recipient must:

1. keep it confidential; and
2. disclose, use or permit the use of the Confidential Information only for the Approved Purpose and in accordance with this Agreement.

(b) The Recipient may disclose Confidential Information to any of its directors, officers, Affiliates, employees or professional advisors (Representatives), to the extent necessary for the Approved Purpose, but provided that the Recipient: 
1. informs such Representatives that the Confidential Information is confidential and the terms of this Agreement; and
2. procures that such Representatives comply with the terms of this Agreement as if they were a party to it.
(c) [bookmark: _Hlk97639439][bookmark: _Hlk97639566]Where the Recipient obtains Personal and/or Health Information as a result of access to, the use of, or for the purpose of the HOPE information system, it must: 
1.	ensure that the Personal and/or Health Information is protected against loss and unauthorised access, use, modification or disclosure and other misuse;
2.	not use or disclose Personal and/or Health Information other than for the Approved Purpose unless:
i. required or authorised by law; or
ii.	authorised in writing by the individual to whom the Personal and/or Health Information relates but only to the extent authorised.
[bookmark: _Toc103357066]Privacy and Data Breach
[bookmark: _Toc459366794][bookmark: _Toc459370619][bookmark: _Toc459374374][bookmark: _Toc459374531][bookmark: _Toc459375131][bookmark: _Toc459375231][bookmark: _Toc459375328][bookmark: _Toc459375437][bookmark: _Toc459375688][bookmark: _Toc459375787][bookmark: _Toc459297189][bookmark: _Toc459366265][bookmark: _Toc459366593][bookmark: _Toc459366693][bookmark: _Toc459366796][bookmark: _Toc459370621][bookmark: _Toc459374376][bookmark: _Toc459374533][bookmark: _Toc459375133][bookmark: _Toc459375233][bookmark: _Toc459375330][bookmark: _Toc459375439][bookmark: _Toc459375690][bookmark: _Toc459375789][bookmark: _Ref460419899][bookmark: _Ref18006706][bookmark: _Toc72745845]In this clause, Privacy and Data Breach Legislation means the laws current at the time governing privacy and data breaches applicable in New South Wales and the Commonwealth of Australia, and includes any associated rules, codes of practice and guidelines made under those laws.
[bookmark: _Ref505680026]Each Party agrees to ensure that its collection, storage, security, access, use and disclosure of the PRMs Data is fully compliant with all Privacy and Data Breach Legislation.
Each Party agrees to notify the other promptly upon becoming aware of any security or privacy incident in respect of the PRMs Data in the HOPE information system. 
[bookmark: _Toc103357067]Security
[bookmark: _Toc459297203][bookmark: _Toc459366279][bookmark: _Toc459366607][bookmark: _Toc459366707][bookmark: _Toc459366810][bookmark: _Toc459370635][bookmark: _Toc459374390][bookmark: _Toc459374547][bookmark: _Toc459375147][bookmark: _Toc459375247][bookmark: _Toc459375344][bookmark: _Toc459375453][bookmark: _Toc459375704][bookmark: _Toc459375803][bookmark: _Toc459297204][bookmark: _Toc459366280][bookmark: _Toc459366608][bookmark: _Toc459366708][bookmark: _Toc459366811][bookmark: _Toc459370636][bookmark: _Toc459374391][bookmark: _Toc459374548][bookmark: _Toc459375148][bookmark: _Toc459375248][bookmark: _Toc459375345][bookmark: _Toc459375454][bookmark: _Toc459375705][bookmark: _Toc459375804][bookmark: _Toc459297205][bookmark: _Toc459366281][bookmark: _Toc459366609][bookmark: _Toc459366709][bookmark: _Toc459366812][bookmark: _Toc459370637][bookmark: _Toc459374392][bookmark: _Toc459374549][bookmark: _Toc459375149][bookmark: _Toc459375249][bookmark: _Toc459375346][bookmark: _Toc459375455][bookmark: _Toc459375706][bookmark: _Toc459375805][bookmark: _Toc459297206][bookmark: _Toc459366282][bookmark: _Toc459366610][bookmark: _Toc459366710][bookmark: _Toc459366813][bookmark: _Toc459370638][bookmark: _Toc459374393][bookmark: _Toc459374550][bookmark: _Toc459375150][bookmark: _Toc459375250][bookmark: _Toc459375347][bookmark: _Toc459375456][bookmark: _Toc459375707][bookmark: _Toc459375806][bookmark: _Toc459297209][bookmark: _Toc459366285][bookmark: _Toc459366613][bookmark: _Toc459366713][bookmark: _Toc459366816][bookmark: _Toc459370642][bookmark: _Toc459374395][bookmark: _Toc459374552][bookmark: _Toc459375152][bookmark: _Toc459375252][bookmark: _Toc459375349][bookmark: _Toc459375458][bookmark: _Toc459375715][bookmark: _Toc459375813][bookmark: _Toc459297210][bookmark: _Toc459366286][bookmark: _Toc459366614][bookmark: _Toc459366714][bookmark: _Toc459366817][bookmark: _Toc459370643][bookmark: _Toc459374396][bookmark: _Toc459374553][bookmark: _Toc459375153][bookmark: _Toc459375253][bookmark: _Toc459375350][bookmark: _Toc459375459][bookmark: _Toc459375716][bookmark: _Toc459375814][bookmark: _Toc449609846][bookmark: _Toc459297211][bookmark: _Toc459366287][bookmark: _Toc459366615][bookmark: _Toc459366715][bookmark: _Toc459366818][bookmark: _Toc459370644][bookmark: _Toc459374397][bookmark: _Toc459374554][bookmark: _Toc459375154][bookmark: _Toc459375254][bookmark: _Toc459375351][bookmark: _Toc459375460][bookmark: _Toc459375717][bookmark: _Toc459375815][bookmark: _Toc459297212][bookmark: _Toc459366288][bookmark: _Toc459366616][bookmark: _Toc459366716][bookmark: _Toc459366819][bookmark: _Toc459370645][bookmark: _Toc459374398][bookmark: _Toc459374555][bookmark: _Toc459375155][bookmark: _Toc459375255][bookmark: _Toc459375352][bookmark: _Toc459375461][bookmark: _Toc459375718][bookmark: _Toc459375816][bookmark: _Toc459297213][bookmark: _Toc459366289][bookmark: _Toc459366617][bookmark: _Toc459366717][bookmark: _Toc459366820][bookmark: _Toc459370646][bookmark: _Toc459374399][bookmark: _Toc459374556][bookmark: _Toc459375156][bookmark: _Toc459375256][bookmark: _Toc459375353][bookmark: _Toc459375462][bookmark: _Toc459375719][bookmark: _Toc459375817][bookmark: _Toc459297214][bookmark: _Toc459366290][bookmark: _Toc459366618][bookmark: _Toc459366718][bookmark: _Toc459366821][bookmark: _Toc459370647][bookmark: _Toc459374400][bookmark: _Toc459374557][bookmark: _Toc459375157][bookmark: _Toc459375257][bookmark: _Toc459375354][bookmark: _Toc459375463][bookmark: _Toc459375720][bookmark: _Toc459375818][bookmark: _Toc459297215][bookmark: _Toc459366291][bookmark: _Toc459366619][bookmark: _Toc459366719][bookmark: _Toc459366822][bookmark: _Toc459370648][bookmark: _Toc459374401][bookmark: _Toc459374558][bookmark: _Toc459375158][bookmark: _Toc459375258][bookmark: _Toc459375355][bookmark: _Toc459375464][bookmark: _Toc459375721][bookmark: _Toc459375819][bookmark: _Toc459297216][bookmark: _Toc459366292][bookmark: _Toc459366620][bookmark: _Toc459366720][bookmark: _Toc459366823][bookmark: _Toc459370649][bookmark: _Toc459374402][bookmark: _Toc459374559][bookmark: _Toc459375159][bookmark: _Toc459375259][bookmark: _Toc459375356][bookmark: _Toc459375465][bookmark: _Toc459375722][bookmark: _Toc459375820][bookmark: _Toc459297217][bookmark: _Toc459366293][bookmark: _Toc459366621][bookmark: _Toc459366721][bookmark: _Toc459366824][bookmark: _Toc459370650][bookmark: _Toc459374403][bookmark: _Toc459374560][bookmark: _Toc459375160][bookmark: _Toc459375260][bookmark: _Toc459375357][bookmark: _Toc459375466][bookmark: _Toc459375723][bookmark: _Toc459375821][bookmark: _Toc459297218][bookmark: _Toc459366294][bookmark: _Toc459366622][bookmark: _Toc459366722][bookmark: _Toc459366825][bookmark: _Toc459370651][bookmark: _Toc459374404][bookmark: _Toc459374561][bookmark: _Toc459375161][bookmark: _Toc459375261][bookmark: _Toc459375358][bookmark: _Toc459375467][bookmark: _Toc459375724][bookmark: _Toc459375822][bookmark: _Toc459297219][bookmark: _Toc459366295][bookmark: _Toc459366623][bookmark: _Toc459366723][bookmark: _Toc459366826][bookmark: _Toc459370652][bookmark: _Toc459374405][bookmark: _Toc459374562][bookmark: _Toc459375162][bookmark: _Toc459375262][bookmark: _Toc459375359][bookmark: _Toc459375468][bookmark: _Toc459375725][bookmark: _Toc459375823][bookmark: _Toc459297220][bookmark: _Toc459366296][bookmark: _Toc459366624][bookmark: _Toc459366724][bookmark: _Toc459366827][bookmark: _Toc459370653][bookmark: _Toc459374406][bookmark: _Toc459374563][bookmark: _Toc459375163][bookmark: _Toc459375263][bookmark: _Toc459375360][bookmark: _Toc459375469][bookmark: _Toc459375726][bookmark: _Toc459375824][bookmark: _Toc459297221][bookmark: _Toc459366297][bookmark: _Toc459366625][bookmark: _Toc459366725][bookmark: _Toc459366828][bookmark: _Toc459370654][bookmark: _Toc459374407][bookmark: _Toc459374564][bookmark: _Toc459375164][bookmark: _Toc459375264][bookmark: _Toc459375361][bookmark: _Toc459375470][bookmark: _Toc459375727][bookmark: _Toc459375825][bookmark: _Toc459297222][bookmark: _Toc459366298][bookmark: _Toc459366626][bookmark: _Toc459366726][bookmark: _Toc459366829][bookmark: _Toc459370655][bookmark: _Toc459374408][bookmark: _Toc459374565][bookmark: _Toc459375165][bookmark: _Toc459375265][bookmark: _Toc459375362][bookmark: _Toc459375471][bookmark: _Toc459375728][bookmark: _Toc459375826][bookmark: _Toc459297223][bookmark: _Toc459366299][bookmark: _Toc459366627][bookmark: _Toc459366727][bookmark: _Toc459366830][bookmark: _Toc459370656][bookmark: _Toc459374409][bookmark: _Toc459374566][bookmark: _Toc459375166][bookmark: _Toc459375266][bookmark: _Toc459375363][bookmark: _Toc459375472][bookmark: _Toc459375729][bookmark: _Toc459375827][bookmark: _Toc459297224][bookmark: _Toc459366300][bookmark: _Toc459366628][bookmark: _Toc459366728][bookmark: _Toc459366831][bookmark: _Toc459370657][bookmark: _Toc459374410][bookmark: _Toc459374567][bookmark: _Toc459375167][bookmark: _Toc459375267][bookmark: _Toc459375364][bookmark: _Toc459375473][bookmark: _Toc459375730][bookmark: _Toc459375828][bookmark: _Toc459297225][bookmark: _Toc459366301][bookmark: _Toc459366629][bookmark: _Toc459366729][bookmark: _Toc459366832][bookmark: _Toc459370658][bookmark: _Toc459374411][bookmark: _Toc459374568][bookmark: _Toc459375168][bookmark: _Toc459375268][bookmark: _Toc459375365][bookmark: _Toc459375474][bookmark: _Toc459375731][bookmark: _Toc459375829][bookmark: _Toc459297226][bookmark: _Toc459366302][bookmark: _Toc459366630][bookmark: _Toc459366730][bookmark: _Toc459366833][bookmark: _Toc459370659][bookmark: _Toc459374412][bookmark: _Toc459374569][bookmark: _Toc459375169][bookmark: _Toc459375269][bookmark: _Toc459375366][bookmark: _Toc459375475][bookmark: _Toc459375732][bookmark: _Toc459375830][bookmark: _Toc459297227][bookmark: _Toc459366303][bookmark: _Toc459366631][bookmark: _Toc459366731][bookmark: _Toc459366834][bookmark: _Toc459370660][bookmark: _Toc459374413][bookmark: _Toc459374570][bookmark: _Toc459375170][bookmark: _Toc459375270][bookmark: _Toc459375367][bookmark: _Toc459375476][bookmark: _Toc459375733][bookmark: _Toc459375831][bookmark: _Toc459297228][bookmark: _Toc459366304][bookmark: _Toc459366632][bookmark: _Toc459366732][bookmark: _Toc459366835][bookmark: _Toc459370661][bookmark: _Toc459374414][bookmark: _Toc459374571][bookmark: _Toc459375171][bookmark: _Toc459375271][bookmark: _Toc459375368][bookmark: _Toc459375477][bookmark: _Toc459375734][bookmark: _Toc459375832][bookmark: _Toc459297229][bookmark: _Toc459366305][bookmark: _Toc459366633][bookmark: _Toc459366733][bookmark: _Toc459366836][bookmark: _Toc459370662][bookmark: _Toc459374415][bookmark: _Toc459374572][bookmark: _Toc459375172][bookmark: _Toc459375272][bookmark: _Toc459375369][bookmark: _Toc459375478][bookmark: _Toc459375735][bookmark: _Toc459375833][bookmark: _Toc459297230][bookmark: _Toc459366306][bookmark: _Toc459366634][bookmark: _Toc459366734][bookmark: _Toc459366837][bookmark: _Toc459370663][bookmark: _Toc459374416][bookmark: _Toc459374573][bookmark: _Toc459375173][bookmark: _Toc459375273][bookmark: _Toc459375370][bookmark: _Toc459375479][bookmark: _Toc459375736][bookmark: _Toc459375834][bookmark: _Toc459297231][bookmark: _Toc459366307][bookmark: _Toc459366635][bookmark: _Toc459366735][bookmark: _Toc459366838][bookmark: _Toc459370664][bookmark: _Toc459374417][bookmark: _Toc459374574][bookmark: _Toc459375174][bookmark: _Toc459375274][bookmark: _Toc459375371][bookmark: _Toc459375480][bookmark: _Toc459375737][bookmark: _Toc459375835][bookmark: _Toc459297232][bookmark: _Toc459366308][bookmark: _Toc459366636][bookmark: _Toc459366736][bookmark: _Toc459366839][bookmark: _Toc459370665][bookmark: _Toc459374418][bookmark: _Toc459374575][bookmark: _Toc459375175][bookmark: _Toc459375275][bookmark: _Toc459375372][bookmark: _Toc459375481][bookmark: _Toc459375738][bookmark: _Toc459375836][bookmark: _Toc459297233][bookmark: _Toc459366309][bookmark: _Toc459366637][bookmark: _Toc459366737][bookmark: _Toc459366840][bookmark: _Toc459370666][bookmark: _Toc459374419][bookmark: _Toc459374576][bookmark: _Toc459375176][bookmark: _Toc459375276][bookmark: _Toc459375373][bookmark: _Toc459375482][bookmark: _Toc459375739][bookmark: _Toc459375837][bookmark: _Toc459297234][bookmark: _Toc459366310][bookmark: _Toc459366638][bookmark: _Toc459366738][bookmark: _Toc459366841][bookmark: _Toc459370667][bookmark: _Toc459374420][bookmark: _Toc459374577][bookmark: _Toc459375177][bookmark: _Toc459375277][bookmark: _Toc459375374][bookmark: _Toc459375483][bookmark: _Toc459375740][bookmark: _Toc459375838][bookmark: _Toc459297235][bookmark: _Toc459366311][bookmark: _Toc459366639][bookmark: _Toc459366739][bookmark: _Toc459366842][bookmark: _Toc459370668][bookmark: _Toc459374421][bookmark: _Toc459374578][bookmark: _Toc459375178][bookmark: _Toc459375278][bookmark: _Toc459375375][bookmark: _Toc459375484][bookmark: _Toc459375741][bookmark: _Toc459375839][bookmark: _Toc459297236][bookmark: _Toc459366312][bookmark: _Toc459366640][bookmark: _Toc459366740][bookmark: _Toc459366843][bookmark: _Toc459370669][bookmark: _Toc459374422][bookmark: _Toc459374579][bookmark: _Toc459375179][bookmark: _Toc459375279][bookmark: _Toc459375376][bookmark: _Toc459375485][bookmark: _Toc459375742][bookmark: _Toc459375840][bookmark: _Toc449609853][bookmark: _Toc449609854][bookmark: _Toc459297237][bookmark: _Toc459366313][bookmark: _Toc459366641][bookmark: _Toc459366741][bookmark: _Toc459366844][bookmark: _Toc459370670][bookmark: _Toc459374423][bookmark: _Toc459374580][bookmark: _Toc459375180][bookmark: _Toc459375280][bookmark: _Toc459375377][bookmark: _Toc459375486][bookmark: _Toc459375743][bookmark: _Toc459375841][bookmark: _Toc459297238][bookmark: _Toc459366314][bookmark: _Toc459366642][bookmark: _Toc459366742][bookmark: _Toc459366845][bookmark: _Toc459370671][bookmark: _Toc459374424][bookmark: _Toc459374581][bookmark: _Toc459375181][bookmark: _Toc459375281][bookmark: _Toc459375378][bookmark: _Toc459375487][bookmark: _Toc459375744][bookmark: _Toc459375842][bookmark: _Toc459297239][bookmark: _Toc459366315][bookmark: _Toc459366643][bookmark: _Toc459366743][bookmark: _Toc459366846][bookmark: _Toc459370672][bookmark: _Toc459374425][bookmark: _Toc459374582][bookmark: _Toc459375182][bookmark: _Toc459375282][bookmark: _Toc459375379][bookmark: _Toc459375488][bookmark: _Toc459375745][bookmark: _Toc459375843][bookmark: _Toc449609857][bookmark: _Toc449609858][bookmark: _Toc449609859][bookmark: _Toc459297240][bookmark: _Toc459366316][bookmark: _Toc459366644][bookmark: _Toc459366744][bookmark: _Toc459366847][bookmark: _Toc459370673][bookmark: _Toc459374426][bookmark: _Toc459374583][bookmark: _Toc459375183][bookmark: _Toc459375283][bookmark: _Toc459375380][bookmark: _Toc459375489][bookmark: _Toc459375746][bookmark: _Toc459375844][bookmark: _Toc459297241][bookmark: _Toc459366317][bookmark: _Toc459366645][bookmark: _Toc459366745][bookmark: _Toc459366848][bookmark: _Toc459370674][bookmark: _Toc459374427][bookmark: _Toc459374584][bookmark: _Toc459375184][bookmark: _Toc459375284][bookmark: _Toc459375381][bookmark: _Toc459375490][bookmark: _Toc459375747][bookmark: _Toc459375845][bookmark: _Toc459297242][bookmark: _Toc459366318][bookmark: _Toc459366646][bookmark: _Toc459366746][bookmark: _Toc459366849][bookmark: _Toc459370675][bookmark: _Toc459374428][bookmark: _Toc459374585][bookmark: _Toc459375185][bookmark: _Toc459375285][bookmark: _Toc459375382][bookmark: _Toc459375491][bookmark: _Toc459375748][bookmark: _Toc459375846][bookmark: _Toc459297243][bookmark: _Toc459366319][bookmark: _Toc459366647][bookmark: _Toc459366747][bookmark: _Toc459366850][bookmark: _Toc459370676][bookmark: _Toc459374429][bookmark: _Toc459374586][bookmark: _Toc459375186][bookmark: _Toc459375286][bookmark: _Toc459375383][bookmark: _Toc459375492][bookmark: _Toc459375749][bookmark: _Toc459375847][bookmark: _Ref16876534][bookmark: _Ref430695170][bookmark: _Toc430696815]Each Party agrees to implement appropriate policies and procedures to prevent unauthorised access to or use of the PRMs data in the HOPE information system and otherwise to comply with the Framework, including, via information technology and any other related systems.
Each Party agrees to use reasonable efforts to ensure that it does not introduce into any PRMs Data or the HOPE information system any viruses, malicious software or other harmful code which may disrupt the operation of the HOPE information system.
Each Party agrees to comply with the security requirements of the Framework.
[bookmark: _Toc103357068]Resolution of issues
Both Parties agree to act in good faith in carrying out their roles under this Agreement and to attempt to resolve any dispute in good faith.
[bookmark: _Toc449605633][bookmark: _Toc449606033][bookmark: _Toc449609862][bookmark: _Toc449605634][bookmark: _Toc449606034][bookmark: _Toc449609863][bookmark: _Toc449605635][bookmark: _Toc449606035][bookmark: _Toc449609864][bookmark: _Toc449605636][bookmark: _Toc449606036][bookmark: _Toc449609865][bookmark: _Toc449605637][bookmark: _Toc449606037][bookmark: _Toc449609866][bookmark: _Toc449605638][bookmark: _Toc449606038][bookmark: _Toc449609867][bookmark: _Toc449605639][bookmark: _Toc449606039][bookmark: _Toc449609868][bookmark: _Toc449605640][bookmark: _Toc449606040][bookmark: _Toc449609869][bookmark: _Toc103357069]Insurance and indemnity
[bookmark: _Toc430696785]Each Party will indemnify the other Party against any loss, cost or damages suffered by the party, its officers, employees, students, agents or contractors arising from any wilful or negligent act or omission by its officers, employees, contractors or agents, undertaken in relation to the use of the HOPE information system or in connection with this Agreement, except to the extent that such cost and damages are caused or contributed to by a wilful or negligent act or omission of the other Party.
Each Party will ensure they have appropriate insurance arrangements in place for public liability and professional indemnity risk, insuring that Party against any claim, loss, cost, damage arising from the negligent act or omission of its officers, employees, contractors or agents. Each Party will carry worker’s compensation coverage for its employees.  
To the extent permitted by law, neither Party will be liable to the other for consequential loss or damage (including under an indemnity)
[bookmark: _Toc103357070]Termination and basis of relationship
Both Parties agree to bear their own costs and expenses in relation to this Agreement. Either Party may terminate this Agreement by giving the other Party thirty (30) Business Days written notice.
[bookmark: _Toc103357071]Disclaimer
The Agency may update the HOPE information system, from time to time. The features, functionality and operability of the HOPE information system may change following such update. 
Where possible the Agency will provide the Primary care provider with reasonable notice before performing any planned maintenance, updates or upgrades that will result in the HOPE information system not being available. 

[bookmark: _Toc103357072]Licence to PRMS data  
(a) [bookmark: _Hlk97644757]The Agency grants to the Primary care provider a non-exclusive, personal, royalty-free, revocable and non-transferable licence to:
use and access the HOPE information system; and
view the Other PRMs data,
for the Approved Purpose for the Term.
(b) The Primary care provider grants to the Agency a non-exclusive, personal, royalty-free, revocable and non-transferable licence to view the PCP PRMs data for the Approved Purpose for the Term.
[bookmark: _Toc103357073]Amendment
All variations to this Agreement and all consents, approvals and waivers made under this Agreement must be evidenced in writing signed by both Parties.
[bookmark: _Toc459375198][bookmark: _Toc459375297][bookmark: _Toc459375199][bookmark: _Toc459375298][bookmark: _Toc459375200][bookmark: _Toc459375299][bookmark: _Toc459375201][bookmark: _Toc459375300][bookmark: _Toc103357074]General
[bookmark: _Toc505773492][bookmark: _Toc505773493]Governing law. This Agreement is governed by the laws in force in New South Wales.  The Parties submit to the non-exclusive jurisdiction of the courts of that place.
[bookmark: _Toc505773498][bookmark: _Toc505773499]Costs. Each Party agrees to pay their own legal and other costs and expenses in connection with this Agreement.
[bookmark: _Toc505773501][bookmark: _Toc505773502]Severability. If any provision of this Agreement is illegal, invalid, void, voidable or unenforceable, the relevant provision will be deemed read down as reasonably appropriate to overcome such effect or, if that is not reasonably possible, be deemed severable and the remaining provisions of this Agreement will continue in full force and effect.
[bookmark: _Toc505773503]Survival. Clauses 6, 7, 8, 9, 10 and 13 with any other provisions of this Agreement which by their nature are intended to survive termination or expiry of this agreement, will continue in full force and effect after termination or expiry.
[bookmark: _Toc103357075]EXECUTION 

Signed for and on behalf of the Agency

Name: Melissa Tinsley	Signature: _____________________	
Position: Associate Director, Integrated Digital Enablement Accelerator (IDEA) team 	 Date: 

Signed for and on behalf of the Principal of the Primary care provider 

Name: Dr	Signature: _____________________	
Position: Primary care provider Principal			Date: 
[bookmark: _Toc103357076]Annexure 1
“Patient Reported Measures Data Governance and Management Framework” dated 6 August 2021
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